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- be eliminated. The amendments we suggest would increase

the authority of the Commission's hearing examiners and

enhance their status in the eyes~qf the parties without

detracting from the Commission's overall contrél of proceedings.
Parties to these proceedings would continue to be protected
from erroneous rulings by an examiner through,their right to
petition for review, and, in appropriate cases, the Commission
could review the matter on its own motion.

The Committee believes that the Commission could use-

fully dispense with writing its own separate opinion in some

r}

cases, The Committee recommends that, where the petitioner
has not shown circumstances warranting 2 review de novo cr
where there is no substantial policy question involved, the
Commission should affirm summarily the initial decision of a

hearing examiner, This practice is permitted by Rule 17(d) of

the Rules of Practice,.

D. Sanctions
It is the ideal of law -- certainly that of the administra-
tion of justice -- to let the punishment fit the crime. Nothing

is more difficult to do. The best that conscientiocus and
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continued effort can do is to arrive at a range of approxi-
‘mations.
The Commission and the stéff\are always facing the
question of what is even-handed enforcement of their powers,
As we have indicated above, the idéal of fair and equal
enforcement 1is called into play from the moment a complaint
or report is received and questions are raised concerning
possible violations of law, We have discussed, in context,
'Athe investigative stages, the initiation of proceedings or
fﬁ ‘litigation, and the conduct of the proceedings. We now deal
with sanctions.
In broker-dealer proceedings instituted under Section 15

of the Securities Exchange Act of 1934 the Commission may by

order censure, suspend or revoke the registration of a respon-
B dent if it finds that he has been guilty of certain misconduct
and determines that the sanction is in the public interest.
~ Broker-dealer proceedings are generally conducted privately,
but a public release is issued by the Commission if the decision
is adverse to the respondent. A substantial number of these

proceedings are settled by consent prior to any hearing. In
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.- very few of the remaining cases has the respondent ultimately

prevailed.

Although any published decision adverse to a respondent
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will, if nothing more, tarnish a réspondent's business repu-
tation, a suspension or revocation may preclude a respondent
from engaging in business as a broker-dealer either for a period
of time or indefinitely, The suitability of a suspension for
any particular number of days cannot be measured by looking

. solely to the nature of the violation. The suSpensionvof a sole
_proprietorship for a 10-day period may have the effect of putting
the proprietor out of business permanently. The suspension of

a large brokerage firm for an equivalent period might not have
nearly the same economic impact on the proprietors, but it could
involve serious consequences for hundreds of employees who were
innocent of any misconduct. Because a suspension would other-
wise be an indiscriminate remedy, the Commission generally

tries to tailor its sanctions in both settled and adjudicated
_cases to the circumstances as it finds them. This may mean
imposing sanctions on particular individuals as well as the
firm, on a particular branch office in lieu of the firm as

a whole or prohibiting only certain types of transactions




